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IN T[HE CHANCERY COURT FOR DAVIDSON COUNTY, TENNESSEE
TWENTIETH JUDICIAL DISTRICT AT NASHVILLE

BECEIVED
YUY L

STATE OF ’EI’;ENNESSEE, MAR 2 1 2006
No, OG-l - T

A

Ms‘ﬁs pe@

)
)
).
AMERIQUEST MORTGAGE COMPANY, a Delaware)

_‘ corporatlon, ACC CAPITAL HOLDINGS )
i CORPORATION a Delaware corporation; a )
o Delaware corporatlon, and AMC MORTGAGE )
yw SERVICES INC. formerly known as Bedford Home )
5 Loans, a Delaware corporatlon, )

; I , )
Defendants )

i

AGREED FINAL JUDGMENT

.Plain’éiff the Sta:te of Tennessee, by and through Paul G. Summers, the Attorney General
: (“Attorney General”) at the request of Greg Gonzales, the Acting Commissioner of the
. Department of F mancral Institutions (“DFI”), and Mary Clement, the Director of the D1v1s1on of
Consumer Affalrs of the Department of Commerce and Insurance (“Division”), and Defendants
ACC Caprterl fi Holdmgs; Corporation (“ACCCH”), and its subsidiaries Ameriquest Mortgage
: Company.?(“;A%I:\/IQ”), and AMC Mortgage Services, Inc., formerly known as Bedford Home
Loans (hereéf;ter “AMO”), on behalf of themselves and their successors, assigns, predecessors,
and anyb futulreacqurred or created corporations or other business entities of ACCCH, AMQ, or
.::' AMC, mclu(’;lmg Town?& Country Credit Corporation (“TCCC”), engaged in the Retail Based
P origination a;nd ﬁmdingg5 of real estate secured, owner-occupied, residential mortgage loans, have

- resolved the matters in controversy between them and have consented to the terms of this

Cor
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g - Judgment (“Ilidgrnent”).

judgment, and good cause having been shown, the Court hereby enters this Agreed Final

I. DEFINITIONS

;Fdr: p:u;;rposes of th15 Agreed Final Judgment, the following Definitions apply (capitalized

terms used 1ﬁ étdeﬁnitiojn are themselves defined below):

A. “Adjusta‘fble Rate Mortgage” means a Loan that has “a variable rate feature” as

" usedin 12 CFR. § 226,18().

B.. “Ameriqiiest Party(ies)” means, as the context requires, any ACCCH subsidiary,

i

: including‘:thc;‘)s?e' acquireﬂ or formed in the future, involved in the Retail Based origination and

funding of réa;l'estate sécured, owner-occupied, residential mortgage loans, and also including its
; AT

current Rétail.iBased reél estate lending subsidiaries AMQ, AMC and TCCC, and the respective

.

~ | successors a:nd assigns éand all the respective employees, officers and directors (solely in their

; b !
. respective.official capacities during the term of their employment or directorship and not in their
N md1v1dual c}ai)_acities) of these subsidiaries. This term does not include ACCCH or any
' subsidiaﬁes %‘that are nc;}t involved in the Retail Based origination and funding of real estate

.. secured, owx}er-occupled, residential mortgage loans.

i
i

C. | | ;‘Annualf Percentage Rate” and “APR” mean the measure of the cost of credit

. expressed .asf a yearly rajte, calculated according to the provisions of TILA.

D. ! “‘Apprais;al” means a written or electronic analysis by an appraiser licensed or

: | !
- certified under the lawsf or regulations of Tennessee or any political subdivision of Tennessee to

conduct Apﬁfaisals of fthe value or worth of a single-family or 1-4 unit residential propefty

prdposed to gserve as collateral for a Loan. The term does not include reports that estimate the

- value of fc;sijdéhtial property by means of an Automated Valuation Model or AVM.
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' to the Loah. |

k. “Appraisal Department” means that department of an Ameriquest Party housing

~ employees v{zith responeibility for ordering and reviewing appraisals, which is located at the

: | ; . '
: regional or headquarters office of the Ameriquest Party. It includes members of the Appraisal

{
P
P

. and Businessf Cbntrol Groups but does not include any employees who are Sales Personnel.

F.. | "‘Borrow_ger” means an individual who has consummated a Loan with an
j Amenquest Party
G. »‘ “‘Closmg means the process during which a Borrower executes a note and

: secunty 1nstrument regardmg a lien on real property in connection with a Loan. In some Settling

States a Closmg is referred to as a “settlement” and in others as an “escrow.”

i
|

H_.b : ff‘Covere(:ii Transactions” means any Loans originated by any Ameriquest Party

. during ;thé{péribd J anuary 1, 1999 through and including December 31, 2005.

I. | ; “Debt Collector means a person or entity who is a debt collector as that term is

F
|

. defined atlSUSC §1692a(6)

J. “Dlscourlt Points” means fees or charges paid by the Borrower to an Ameriquest

i

. A = |
' Party at the time of origination of a Loan for the purpose of reducing the interest rate applicable

P
1 ¢

K. _‘.“District; Attorneys” means the District Attorneys of Alameda, Los Angeles,

L Merced, Morrterey, San Francisco and San Mateo Counties, California.

L.»v » “Effecti\jfe Date” means March 21, 2006.

M. || “Fmanc1a1 Regulator” means the admlmstratrve agency or agencies within any

; Setthng State whrch at any time between January 1, 1999 through and including December 31

2005, exerc1sed regulatory, licensing, examination, supervisory or other administrative



L Closing prtf)céss.

_enforcement authority ;over the Ameriquest Parties with respect to any of the Covered

. Transactions..

N “Fixed Rate Mortgage"" means a Loan that is not an Adjustable Rate Mortgage.

0. “Good F;':lith Estimate” and “GFE” mean an estimate of charges, prepared in

i
|

: acc,orda‘ncei véith sectionfS of RESPA, which a Borrower is likely to incur in connection with the

i

f Closing of a ﬁgoposed Loan.

P. - “Independent Loan Closer” means any person who is not an employee of the

branch ofﬁ_cei" where thef Loan is originated, a spouse, parent, sibling, or child of a branch office
g employee, _for:a spouse of any such person, who has no financial interest in the Loan being closed

other than 'pzll};/rfnent of standard settlement fees and charges, and who is present at the time of

i Closing f(f)jr the purpos;e of procuring the Borrower's execution of documents related to the

Q. | “Lending Practices” means any representations, misrepresentations, omissions,

. disclosures or: any other acts, events, facts, transactions,; occurrences, or conduct, whether oral,

; written or'_‘: bt]j?;wise, by an Ameriquest Party, including its employees or agents, arising out of,

DU I I o :
- in connection with, or relating to any of the following:

1 L‘ban types and terms, including Discount Points, interest rates,

ori'gir;_lat;ion-relat«:éd fees, monthly payment amounts, terms of Adjustable Rate and

i

Fix;ed Rate Morﬁgages and Prepayment Penalties;

2 Written disclosures, including the GFE and other documents

requiired to be pfovided to a Potential Borrower by any law or otherwise, provided

[

by an Ameriquefst Party;

[
i



: | 3. The Borrower benefits of obtaining a Loan from an Ameriquest
Pany Qr from a repeat Reﬁnaﬁcing with an Ameriquest Party;

‘ | 4 éoordination With'Debt—CoHectors;

b e ;

' : s T;he timely completion of the Underwriting functions and funding

- 6. QIOSmg of a Loan; -
'  7. A}ppraisals;
: : 8. S;tated Income Loans;
, ‘ 3 9. I;)isclosures to non-English speaking Borrowers and Potential Borrowers,
_ ‘ ‘ inchidingﬁ bu;t ;r%ot lirnitejd to, any of the claims set forth in the Complaint in this action.
. R. :“Loan” jmeans a Retail Based, real estate secured, owner-occupied, residential
E ' ms)rtgage_ loe!mongmatqd and funded by an Amgriquest Party.
| S.: ’ :“Mateﬁail Change in Terms” means:
: } ‘ 1. An increase in the interest rate of the Loan of thirty (30) basis
‘ | pomt’s or mc;reébr any increasel in Discount Points, other than as the result of
! trad1£1gD1scoun:t Points for interest rate at the af_ﬁmiative request of the Borrower;
! 2. Any increase in the repayment term of the Loan;
P : .' '
1 | 3. A decrease in the Loan amount greater than one percent (1%);
" .4. 'Ii“he addition of a Prepayment Penalty; or
1 | 5. 'lrhe change from a Fixed Rate Mortgage to an Adjustable Rate
l ’ fv Mbrééage. |
z . | '
T. . .“Non-Prfime Loan” means a Loan for which the APR is equal to or greater than
two and cznef-ﬁélf percejntage points (2.5%) for first-lien loans or five percentage points (5%) for



i
j
1
]
i
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i
i

j subordinate-lien loans ahove the Treasury yield for securities of a comparable period of maturity

- as of the ﬁftleenth day of the month in which the interest rate on the Loan is set. Following

receipt of the first Momtors Report due on March 31 2007, and agam upon receipt of the

second Momtors Report due on March 31, 2008, the Comphance Committee shall renegotiate

i :

o thls prov1sron in good farth with ACCCH and the Ameriquest Parties, taking into account the

f Amenquest Partres record of compliance reflected in the Monitor's Reports and any other

- relevant mforrnatron

1,
|

U.: ”“Potentral Borrower” means an individual who is seeking or receiving

information ;about a Loan from an Ameriquest Party Sales Person; provided, however, that

R i
P :

: Potential .Bofr:rower does not include an individual who receives, but does not respond to,

i
Ut
Pos

ﬁ rnarketling_amfaterials or information, including advertisements.

V. ;;“Prepayr_hent Penalty” means a fee assessed, pursuant to the terms of the Loan

documents When a Borrower pays off a Loan within a designated period of time after Closing,

; but excludlng any fee or charge that may be assessed to facilitate Loan pay-off, such as a pay-off

fee, fax fee reconveyance fee or other fee that is not prohibited under applicable law and would

Il'

' be payable for the pay—off of any Loan without regard to whether the Loan documents impose

I

L what generally is understood to be a Prepayment Penalty.

l

W. . “Refinarice” means to satisfy one Loan with the proceeds from a new Loan

o obtained ‘bygthe same ]§orrower(s) using the same property as security. A Refinance does not

] i

mclude the matters 1dent1ﬁed in 12 C.F.R. § 226.20(2)(1)-(5).

X ' “RESPA” means the federal Real Estate Settlement Procedures Act of 1974, 12

US.C. §'260_1; et seq., and Regulation X, promulgated pursuant thereto, 24 C.F.R. Part 3500,

including ,,su;b;_sequent amendments.
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Y. | “Retail Based” means loans originated and funded by employees or independent

~ contractors aeting in the name and on behalf of the lender directly to consumers. It does not

include .other:;rinethods of originating loans using third parties, such as rﬁortgage brokers or loan

2
1

-~ correspondents.

L
Z. . ' “Sales Person” or “Sales Personnel” means any employee or employees who

- work in the AMC Portfolio Retention Department, at a branch office of any Ameriquest Party or
x - who otherwise may reaéonably be foreseen to have direct communications (whether in person,

telephonicaglly,' er by elefctronic means) with Potential Borrowers for the purpose of originating a

Loan and tho!oe who superv1se those employees, 1nclud1ng regional and area managers.

{ i
I i

AA f “Settlement Fund” means the amounts required to be paid under this Judgment for

| consumer tes,’titution anq settlement administration.

BB. ; v‘.v‘Settlinngtates” means the Stateé or Commonwealths including the District of

: Columbla that file in the appropriate state courts, fully executed Consent Judgments or

: Stlpulated Judgments (or comparable pleadings) resolving with ACCCH and the Ameriquest

Parties the mattels set forth herein.

CC ' “State Attorneys General” means the chief legal officer of each state,

cotnmqnweatth and the Dlstnct of Columbia, except for the states of Hawaii and Georgia. For
¥ Hawail, it_ tneans the Executive Director of the Hawaii Office of Consumer Protection, an agency
W1th statutory authonty. to represent the State of Hawaii in Consumer Protection Actions. For
., Georgla, 1t means the liAtdImmstrator of the Fair Business Practices Act, who is authorized by

v‘ statute to ent‘ef _:into settlement agreements on behalf of the State of Georgia.

i

DD - “Stated Income Loan” means a Loan where a Borrower is not required to provide

verification or documerttation to support all income listed on the Borrower's application.
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 EE. “TILA” means the federal Truth-in-Lending Act, 15 U.S.C. §1601 et seq., and
Regulation A promulgated pursuarlt thereto, 12 C.F.R. Part 226, including subsequent

' amendments:

FF %‘Underw\friting” means the process of approving or denying a Loan based on an
o evaluation otj‘ the applicant's creditworthiness and ability to repay the Loan and an Appraisal of
the market vétlue of the jresiden’dal property proposed to secure the Loan.

1L STIPULATED RECITALS

A. Thls Court has Junsdlctlon of the subject matter hereof and the parties hereto.

B Th1s Agreed Final Judgment may be entered by a chancellor of the Davidson County
| Chancery Court Pursuant to Tenn. Code Ann. §47 18-108(a)(3), venue as to all matters between
| the part1es ansmg out of this Agreed Final Judgment is solely in the Chancery Court of Davidson

County, Tennessee.

' 1 |

C. ' Plaintiff, as well as the State Attorneys General and state financial regulators in
> - other states rlémd the Dis'trict Attorneys, has received and investigated consumer complaints, and

)

- conducted exammatmns with respect to the Lendmg Practices of the Ameriquest Parties and

| acknowledges that ACCCH and the Ameriquest Parties cooperated with Plaintiff and the other

Settling Sjca’t:es 1nvest1éat10ns and examinations of the Lending Practices as defined in this
k Judgment. inthe interest of resolving the issues raised by the complaints, investigations and
' b i

| examinatien:s'end to :ivoid the risks, loss of time and the cost associated with protracted
3 litigation, the ﬁarties hafve voluntarily entered into this Judgment.

| D ACCCH and the Ameriquest Parties deny all the allegations raised by the Setthng
States Thls‘ Agreed Fmal Judgment shall not be interpreted as an admission of wrongdoing by
;

ACCCH or the Amenquest Parties or as an admission, concession, or evidence of any alleged

—8—
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Judgrnent.:

o 1‘ fault, misrepresentation act or omission or any other alleged violation of law, and it does not

. represent a formal ﬁndrng of wrongdomg by any court or administrative agency.

- E. P1a1nt1ff and Defendants hereby waive the1r right to move for a new trial or

i otherw1se seek to set as1de the Judgment through any coIlateral attack, and further waive their
5 right to appeal from the Judgment, except that Plaintiff and Defendants and each of them, agree

that this Court shall retam jurisdiction for the purposes specified in paragraph VIII(H) of this

F. :’ Defendants submit to the Jurlsd1ctlon of the Davidson County Chancery Court

| solely for the purposes of entry of this judgment, and for any action by Plaintiff or by any of the

Defendants hereto regardrng the construction, carrying out, modification, enforcement, or

.;3

pumshrnent for any v1oIat10n of any provision of the Judgment.

G : Defendants will accept notice of entry of judgment entered in this action by

AT
T b

% deh'very. of such notice ;'to their counsel of record, and agree that service of the notice of entry of

A_ Judgment w111 be deerned personal service upon them for all purposes.

HI PAYMENT OF RESTITUTION ATTORNEYS’ FEES, INVESTIGATION COSTS
L i 1

AND OTHER EXPENSES TO THE STATES.

A - Payment Obligation of ACCCH ACCCH is a party to this Agreed Final

| Judgment for the sole purpose of paying restitution and other amounts as set forth below in this

‘ Section III and in Sectrons V.C.3 and VLE.

B v Pavment of Restitution. ACCCH or AMQ shall pay the sum of Two Hundred

. I

N1nety-F1ve Mrlhon Dollars ($295,000,000) for the payment of restitution to Borrowers in the

! ,:" Settling S_tate:s,natronal‘ly. The restitution awarded under the terms of this Judgment is not and



| sub-funds:

1.

c.

| ~ shall not be considered as forgiven debt. The Settlement Fund shall be divided into two

j'The sum;of One Huﬁ(ired_ Sevénty—Five Million Dollars ‘($175,000,000) shall be
;USed to pfrovide restitution to Borrowerg who obtained Loans from an Ameriquest
| }':Party dunng the period of January 1, 1999 to April 1, 2003 (“Sub-Fund A”).
Sub-Fund A, plus any net, post-tax interest eamed on that sum, shall be
. d1str1buted on a nationwide basis by the Settlement Administrator to certain
; 5];30rroWe%s, including certain Borrpwers in Tennésseé, who received a Loan from
any of tHe Ameriquest Parties from January 1, 1999, .through and including April
: 1, 200'3, ;ccording to a formula to be established by the Settling States.

The sum?:of One Hundred Twenty Million Dollars ($120,000,000) shall be used to

prov1de rest1tut10n to Borrowers Who obtained Loans from an Ameriquest Party

’ jbetween January 1, 1999 and December 31, 2005 (“Sub-Fund B”). The State of
_ ; .Tennessqe s share of Sub-Fund B shall be One Million One Hundred Forty-Nine

.Thousand Two Hundred Thirty-Four Dollars and Forty-Eight Cents

$

: ($1 149 234 48) plus any net, post -tax interest earned on that sum. The State of
o fTennessee shall have sole d1scret1on to determine the manner in which it will
: distﬁbut¢ its share of Sub-Fund B to consumers, including criteria for choosing

iwhich 301rowers shall receive any restitution and the amount to distribute to

each.

:Pavment to_the Settling States. Within three (3) business days after the

Effectlve Date ACCCH or AMQ shall pay, by wire transfer or as otherwise directed, the sum of

! | Thlrty Mﬂhon Dollars ($3O 000,000) to the Settling States for their attorneys' fees, investigation

~10—-
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costs, and other expenses related to the investigation and resolution of this matter. The State of

- Tennessee’ s share of these costs shall be Three Hundred Ten Thousand Dollars ($310,000).

;ACCCH or AMQ shall dlstnbute the funds belng pa1d to Tennessee pursuant to this

subparagraph as follows One Hundred Fifty-Five Thousand Dollars ($155,000) shall be paid to

| the Office of the Tennessee Attorney General and One Hundred F1fty-F1ve Thousand Dollars

:_ ($155,00.0) shall be pald to the Tennessee Department of Financial Institutions. The State of

I | |
Tennessee ‘may use all or part of this sum to fund consumer fraud education, investigation,
enforcement | operations, litigation, public protection or local consumer aid, including

: contributionsi to develop,é a national mortgage licensing system. The State of Tennessee further

retains the right to use any portion of its share for consumer restitution.

D ':Pavmenti Schedule. All payments to the Settlement Fund shall be by wire

i
Py
Loi

: transfer tof theSettlement Administrator and deposited by the Administrator into an- interest
. bearing aocount In 'the event the Settlement Administrator is not in place at the time any

i payment 1s due ACCCH or AMQ shall make the payment into an escrow account estabhshed for

s that purpose by the Comphance Committee W1th a trustee to be named by the Settling States,

l‘.

~who shall depos1t the payment with. the Settlement Admimstrator as soon as one is in place.

ACCCH or AMQ shall make the required payments according to the following schedule:

1.,} The sum of Forty-five Million Dollars ($45,000,000) shall be paid no later than

: three (3)ibusiness days after the Effective Date.

2 ‘ ‘: The sumi of Sixty Million Dollars ($60,000,000) shall be paid not later than ninety
]{ ,. ;(90) dayfs after the date the first payment is due.

3. | The surri of Sixty Million Dollars ($60,000,000) shall be paid not later than one
; hundred ;eighty (180) days after the date the first payment is due.

e ‘ ~11-



4. The sum of Sixty Million Dollars ($60,000,000) shall be paid not later than two
hundred s;eventy (270) day.s after the date the first payment is due.
5. :The sumiof Seventy Million Dollars ($70,000,000) shaﬂ be paid not later than

.'three hundred sixty five (3 65) days after the date the first payment is due.

E. 1 Funds to Be Held in Trust -All monies in the Settlement Fund, including

! | interest 1ncome shall be held in trust for the purposes stated 1n this Judgment. Neither ACCCH
o | .

e nor the Amenquest Partles shall have any property mght interest, claim or title to the Settlement
S : : | T ;

: . Fund or any mterest earned thereon once a dep051t is made into the Settlement Fund.

P F. Quahﬁed Settlement Fund The fund established by this Judgment for the

‘5 payment df rest1tut1on li:ls intended to be a Quahﬁed Settlement Fund within the meaning of

i
[

5 Treasury Regnlation Sefction 1.468B-1 of the U.S. Internal Revenue Code of 1986, as amended.

IV. INJUNCTIVE RELIER

Pursu{ant to Tenn. Code Ann. § 47-18-1'08, the Ameriquest Parties are enjoined with

| respect to their origination and funding of Loans from engaging in unfair or deceptive acts or
- S E
SRR ;‘
practices and are further enjoined as follows:
SR I ,
A | - Scope. The injunctive requirements set forth below are intended as a floor or

; i S .
[ i

L mini'murn_re;quirernentsE governing the conduct of the Ameriquest Parties. Nothing set forth

- herein altersfthe requirements of Tennessee or federal law to the extent those laws offer greater
i : B i i i Vo .

: perecfion to eonsumeré.

B Disclosdre of Loan Terms. The Ameriquest Parties shall not make false,

o rmsleadmg or decept1ve representations regarding Loan terms and shall make the followmg

‘ d1sclosures to Potent1a1 Borrowers in a clear manner:

l..
i
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Oral Disclosures. Ameriquest Parties’ Sales Personnel, whenever they have

- a.

' obtained;Non-_Prime Loan pricing information from their respective pricing model
‘based on; credit information provided by a Potential Boﬁowér and that Potential
} Borrowefr hasin a coﬁversation with an Ameriquest Party Sales Person agreed to
_the subrrgission of a specific Non-Prime Loan proposal for processing (but in no

-event la:ter than when an appraisal or loan documents have been ordered,

t

'Whichevcfer occurs first), shall provide oral disclosures as follows:

| I%ixed Rate Mortgage - Specific Loan Terms. If the proposed Non-Prime

Lfoan is a Fixed Rate Moﬁgage, the Ameriquest Parties' Sales Personnel
sélall provide an oral disclosure in substantially the following form:

| “The loan we have been discussing is a [insert term of the loan]
yjear fixed rate loan for $ .[insert loan amount]. The interest rate is [insert
iélterest rate]%. The monthly fayment is $[insert monthly payment],
v{/hich does [or does not] iﬁclude escrows for property taxes or insurance.
Xfour loan does [or does not] include a prepayment penalty.”

l%ixed Rate Mortgage - With Discount Points. If the proposed Non-Prime
I:ban includes a fixed rate mortgage and provides for the payment of
ﬁiscount Points, Ameriquést Parties’ Sales Personnel shall provide an oral

disclosure in substantially the following form:

“This loan includes payment of [insert number] discount points, a

' f%:e. you pay at closing that reduces the interest rate on your loan and also

tljle amount of your monthly payment but increases the total amount of
your loan. You may be eligible for a loan with fewer discount points.”

—13—
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Adjustable Rate Mortgage - Specific Loan Terms. If the proposed
Non-Pﬁme Loan includes an _'Adjustable Rate Mortgage, Ameriquest
P;;arties’ Sales Personnel shall provide an oral diéclosure in substantially
’djle following form:

“The loan we have been discussing is an adjustable rate loan for
$§[insert loan amount], with an initial interest rate of [insert initial interest
réte]%. Your initial monthly payment would be $[insert initial monthly
pfayment], which does [or _does nét] include escrows for property taxes or
irjlsurance. Your loan does [or doé:s not] include a prepayment penalty.

| “Because this is an adjustable rate loan, the initial interest rate and
n:ilonthly payment I quoted you are only guaranteed for the first [insert

léngth of initial fixed rate period] of the loan. After that, your interest rate

{
i

can increase by up to [insert rate adjustment cap] percent each year. But,
: .

yfour interest rate can never be higher than [insert lifetime cap] percentage

points over your initial interest rate.”

If the Sales Person has not prev_iouély discussed a specific Fixed Rate
I\%/iortgage proposal with the Poféntial Borrower, the Sales Person shall
aflso prqvide an additional oral statement in substantially the following
fforrn:

| “You may be eligibie for a loan with an interest rate that does not
cihange.”

zidjustable Rate Mortgage - With Discount Points. If the proposed

Non-Prime Loan includes an Adjustable Rate Mortgage and the payment

—14—~



of Discount Points, vAmeriquest Sales Personnel shall provide an oral
disclosure in substantially the following form:

“This loan includes a payment of [inseft the number] discount
pé)ints, a $[insert the amount of th_é ;iiscount points in dollars] fee you will
p;ly at closing to lower your-initial interest rate and monthly payment.
Y?ou may be eligible to pay fewer discount points, but if you do that your
iI;itial interest rate and monthly i)ayment will be higher.”

Pfrepayment Penalty. If the proposed Non-Prime Loan includes a
Pfrepayrﬁent Penalty, Ameriquest Sales Personnel. shall make an oral
discloswe in substantially the following form:
| “This loan contains a prepayment penalty. That means if you pay
off or refinance your loan— within [insert the length of the period] you will
pfay a fee of as much as $[insert ‘the amount of the fee in dollars]. You
rrjlay be eligible for a loan without a prepayment penalty, but you would
tlfnen pay a higher interest réte and a higher monthly payment.”
é’oncluding. Statement. The Ameﬁquest Parties' Sales Personnel shall
1 | _ _
c;nclude the coﬁversation with the Potential Borrower by making a
s':catement in substantially the following form:

“We will be sending you some written disclosures that explain
your options regarding a fixed versus adjustable rate loan, paying more or
@%ﬁmwmmmMmmabmwMQNWMmam@wmmewyIﬁ
a}ter reading the information we send you, you wish to make any changes
tc; this loan proposal, please give me a call.”

—15—



Interest Rate Disclosure. The Ameriques“c Parties shall di‘sclose the
irjlterest rate being offered, if known, whenever asked by a Potential
13§orrower.

Feritten or Electronic Disclosures. The | Ameriquest Parties’ Sales

Hersonnel shall be instructed that in the event a Potential Borrower's

application is not submitted orally but in a written or electronic document

i
i

(ér submitted thréugh a website or other electronic format), the foregoing
ojral disclosures, as and if applicable, shall be provided within three 3)
djays of receipt of -fhe application,‘ in writing by mail or by transmission by
tljle same means used in submitting the applicétion.

Ifi‘ailure to Make Oral Disclosures. If an Ameriquest Party discovers that
a Sales Person has failed to make required oral disclosures to the Potential
P;orrower, that Ameriquest Party shall take prompt and appropriate

ciisciplmary action, up to and including dismissal of the responsible

personnel.

{

E:Writtenf Disclosures. Within Vthree (3) days after obtaining Loan pricing
féinfonnatfion from their respective pricing model based on credit information
:iarovidedf by a Potential Borrower and the Potential Borrower agreeing to the
fsubmissifon of a specific Loan proposal for processing (but in no event later than

::tllree (35 days after when an appraisal or loan documents have been ordered,

; ,Whichev;er occurs first) and without regard to any other disclosure requirements,
- the Ameriquest Parties shall provide the Potential Borrower a single page

' .disclosur:e, in writing or electronically, which discloses the terms of the specific

~16—
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. Loan proposal being offered to the Potential Borrower, in substantially the form

;
1

“a.

as attacned hereto as Exhibit A (hereafter “Disclosure Form™). The initial
vDisclosufre Form may be included with other required disclosures being sent to

~ Potential Borrowers at the same time.

If any one or more Material Changes in Terms occurs, subsequently
rrjlaking the initial Disclosure Form inaccurate, the Ameriquest Parties
sljlall mail, not less than si)_(. 6) déys before Closing, or deliver or cause to
bfe delivered by courier, facsimile transmission, e-mail or website access
so as to be received or accessed by the Potential Borrower at least three (3)
dgays prior to Closing for a Non-Prime Refinance Loan and as soon as
i

rcfeasonably possibIe but in no event less than one (1) déy prior to Closing

for any other Loan, a revised Disclosure Form that reflects the Loan terms

tnat will be presented to the Potential Borrower at Closing, including all

I

Material Changes in Terms.
Notwithstanding the provisions of Section IV.B.2.a. above, an Ameriquest
Plarty need not provide the Potential Borrower a revised Disclosure Form

When the only Material Change in Terms is an increase in Discount Points

0:f no more than forty-seven (47) basis points and that increase has been

i

ré:quested by the Potential Borrower to buy down an increase in the
irjlterest rate that would not by itself represent a Material Change in Terms.
If the revised Disclosure Form is mailed or delivered by courier or
f;lcsimile transmission, it must be accompanied by a cover letter advising
tne Potential Borrower that changes have been made to the terms of the
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proposed Loan. If the revised Disclosure Form is delivered by e-mail

rriessage, the sﬁbject line must contain the following: “IMPORTANT
C;HANGES to your [THE APPLICABLE AMERIQUEST PARTY] loan

p%oposal.” If the fevised Disclosﬁre Form is delivered by website access,
ac;:cess to the website must be ﬁassword protected.

C;ompliance with the time ,provisi‘c‘)ns of this subparagraph may be proven

by satisfactory proof of one of the following:

(1) Timely mailing; |

(.?:) . Timely dispatch b}‘f' courier or facsimile transmission;

(3) Confirmation of timely receipt of the e-mail by the Potential
: Borrower; or

(451) Confirmation of timely access to the web site by the Potential
| Borrower. |

"I?he Ameriquest P?rties shall instruct the Independent Loan Closer that the
ﬁjnal Disclosure Form niﬁst be the first document presented to the
Pfotential Borrower at Closing by_: the Indepeﬂdent Loan Closer, who shall

réview it with, and have.it signed by, the Borrower. In the event an

Aimeriquest Party employee is conducting the Closing, when permitted
u:nder this Judgment, the final Disclosure Form shall be the first document

p_:resented to the Potential Borrower at Closing, who shall review it with,

aﬁd have it signed by, the Borrower.

3. In cornnfmnicating with Potential Borrdwers, the Ameriquest Parties shall not
- represent that their respective interest rate or terms are “better,” “lower’ than, or
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"‘competitive” with those of other mortgage lenders, or use words of similar

import, unless such repfesentations are in fact true.

;The Ameriquest Parties shall not misrepresent the adjusfable rate feature of any

: Adjustabie Rate Mortgage. For example, the Ameriquest Parties may not:

| 2 State or imply that the interest rate on the Loan will not, or is unlikely to,
adjust in the future;
b Siate or imply that the interest rate on the Loan can go down (from its

iﬁitial rate) as well as up, unless that is in fact true;

' C. Siate or imply that the initial “fixed” interest rate in an Adjustable Rate

Mortgage is the interest rate for the entire term of the Loan;
d. State or imply that the interest rate will go up only if the market rates

increase, unless that is, in fact, true.

When Ccémparing different Loans, the Ameriquest Parties shall not state or imply
;that moxéthly Loan payments, wmch include amounts escrowed for payment of
;propertyi taxes and homeowner's insurance, are comparable with monthly Loan
ﬁaymentjs that do not inch_ide these amounts. The Ameriquest Parties shall inform
a Potenti:gél Borrower whether the monthl‘y payment discussed with or proposed to
| fche Potexfltial Borrower does or does not include any amount escrowed for taxes or
' vinsuranc;e, as the case may be.

;No Ameiriquest Party shall represent to a Potential Borrower that 1;t will be able to

zReﬁnancfe the Potential Borrower's proposed Loan at a later date on more

i

7 ?_‘favorablﬁe terms unless the Loan proposal being made to the Potential Borrower
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provides that the Ameriquest Party is contractually bound to Refinance the

:PotentialéBorrower's proposed Loan at the later date on more favorable terms.

7. The Am;eriquest Parties shall ‘not misrepresent to any Borrower or Potential
Borrower the credit raﬁng or credit status of that Borrower or Potential Borrower.
| :

| ; ;Same 'Rate Available. The Ameriquest Parties shall make Loans in accordance
wifh a pricrnfgjnqodel that is designed to produce (before the use of any price exception) the same
P e | A : v

interest rar:e and nurnbeljw of Discount Points for all Potential Borrowers with the same credit risk

C.

-~ characteristics, who are applying for the same Loan, and who are the same with respect to any

L |
; '

e other characterlstlc(s) or fact(s) that affect the pncmg information generated by the pricing

E model Nothmg herem shall prohibit an Amenquest Party from making individual “price
iy !

o exceptrons” wherem the Amenquest Party offers a Potential Borrower a rate that is lower than

0 |

i the rate for WhJCh the Potentral Borrower otherw1se qualifies (“Price Exception”). Provided,
; ; 4 |. ; K

. however 1f 1n any mnety (90) day penod the number of Borrowers receiving a Price Exception

ﬁom an Amenquest Party exceeds thirty percent (30%) of the Loans originated within the
l

perlod there‘ shall be a rebuttable presumption that the Amenquest Party has violated the

prov1srons of thlS Sectron IV.C.
|

! 't

Exceptlon does not include the following: (1) a price reduction given to prevent the

l
[
| H

Pnce
Loan ﬁom beconnng a high-cost or covered loan under the Home Ownership and Equity
3 v

Protectronﬁ Ai‘c_t (HOEPA), or any similar Tennessee law or from violating any Tennessee law

b
11m1tat10n on fees rates or other costs; (2) a price ovemde given at or near the time of funding to

1‘ !
honor a prevrous pnce commitment; or (3) a firm offer of credit to -a pre-screened Potential

Borrower tha’; is requrred by the Fair Credit Reporting Act and based upon the pricing model



~ price at the tlme of the offer but that is not accepted by the Potential Borrower until after the
: ' v* :
. pricing model pnce has mcreased

. | D _ Good Falth Estimates (GFE). The Amenquest Parties shall provide each Loan

!

. apphcant w1th a GFE as required by RESPA. The Ameriquest Parties shall not disparage,

dlscredlt or otherw1se encourage Potential Borrowers to disregard the GFE. For example, the

Amerlque_st Partles shall not represent to a Potential Borrower that the GFE is incorrect, reflects
; SRR I ; :

 the worst ‘fc'asef _scenario,‘i is not the true Loan proposal, or reflects terms that are higher or lower
' than the 'actuaf terms the Potential Borrower will receive.

t : i G i : .

L i .

E. | Borrower Benefit Assessment. The Ameriquest Parties shall not enter into any

- Non-Pﬁnié I:{éﬁnanCe Loan that does not provide a benefit to the Borrower. The Ameriquest

[

B Parties mnst_‘djocumentjthat each Non-Prime Refinance Loan provides a benefit and maintain

" such dOcunlentation in a readily retrievable format.
3 P o] e : .

sl _ )
F. fForeign Language Provisions. The Ameriquest Parties shall continue their

. current pohcy of (a) ma1nta1mng a program of testing and certifying appropriate Sales Personnel

] ; y for ﬂuency 1n the Spamsh language, and (b) translating into Spanish (i) all documents legally

l i

requn'ed to be translated (n) the Disclosure Form and (111) any other disclosure documents

g H
t

i voluntanly R‘rov1ded to» Potent1a1 Borrowers under an Ameriquest Party's Best Practices. If an

!
P

Aiheriquest Party adveftises in any language other than English or Spanish it must adopt and
1mp1ement a, s1m11ar pohcy with respect to consumers who speak the other language.

G: . Prepayment Penalties.

1. f The Amenquest Parties shall reimburse a consumer for any Prepayment Penalty

I
I
I pa1d by that consumer if the existence of the penalty was not timely and fully
; d1sclosed The Ameriquest Parties shall be deemed to have complied with this
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| requirement of full and timely disclosure by the mailing or delivery of the

| D1sclosure Form as prov1ded n Paragraph IV.B.2 above.

For any Non-Prime AdJustable Rate Mortgage Loan ongmated one (1) year or

vl_ater after the Effective Date that has a Prepayment Penalty, the term of the

_Prepaymént Penalty may not exceed six months beyond the fixed rate term of the

Loan. For a period of five (5) years after the Effective Date, the Ameriquest
;Parties sﬁall with respect to such Loans, llimit the interest rate adjustment during
hthe Prepayment Penalty term to not more than two (2) percentage points.

_‘The Amenquest Parties shall not make false, misleading or deceptive

irepresentatlons regarding a Prepayment Penalty provision. For example:

D

Ca

Whenever an Ameriquast Party orally represents that a Potential Borrower
can Refinance at a la’aef data, that Ameriquest Party must also
'sijmultaneously advise the Potential Borrower of any obligation to pay a
P;;repa-yment Penalty.

Tfhe Ameriquest Parties shall not promise or represent to a Potential
Bjorrower that the Ameriqqest Parties will waive a Prepayment Penalty at
séfne future date, unless that promise is contemporaneously
communicated in writing and is included as a term in the Loan macie to the
Patential Borrower.

Tjhe Ameriquest Parties shall not refer to a Prepayment Penalty as a

“Prepayment Privilege,” a “Prepayment Benefit,” a “Prepayment

Opportunity,” or use any similar term that tends to mislead a Potential

Borrower regarding the obligation to pay a penalty.
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d. - The Ameriquest Parties shall not state, infer or imply that the

circumstances that would trigge; a Prepayment Penalty may not or will not
oécur; provided, _howe\-fer,- that ‘the Ar:neriquest. Parties may inform a
Pétential Borrower of the facts fegarding when a Prepayment Penalty
- included in a Loan proposal does and does not have to be paid according
to; its terms.
5The Ame%riquest Parties shall continue thf:ir current practice of not providing %heir
;employe:é's with any monetary incentive-or other compensation for including a

Prepayment Penalty provision in a Loan.

‘Repeat Ref'mancings.

‘No Ameriquest Party may solicit Borrowers with existing Non-Prime Loans for

; Reﬁnanc:ing w1thm twenty-four (24) mon‘_ths of the Loan Closing date unless it:

a. Receives a request for a pay-off statement from the Borrower or by

someone authorized by the Borrower;

b Is contacted by a Borrower who expressly inquires about Refinancing; or

c C:)therWiSG has a good faith belief, supported by objective evidence, that
the Borrower is considering Refinancing.

Any proposed Refinancing of a Borrower’s Non-Prime Refinance Loan must

. provide a benefit pursuant to Section IV.E above.

'~ No Amériquest Party employee may offer, give or receive compensation to or

~ from a fellow employee, including employees of the Portfolio Retention Centérs,

in connection with Refinancing a Borrower within twenty-four (24) months of the

Closing date of an existing Loan; provided, however, this restriction shall not
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~ apply to payments made under an Ameriquest Party's then existing compensation

; iaolicy.

:I:ndependent Loan Closers.

The Ameriquest Parties shall use an Independent Loan Closer for all of their
| éIj\Ion—Prirne Loan Closings.

;Written Instructions and Whisfdeblower Agreement. The Ameriquest Parties shall
fp.rovide each Independent Loan Closer w1th written instructions and procedures,
| ‘; \fzvhich the Independent Loan Closer shall be required to follow at Closings. The
é ;Ameriquest Parties shall require the Independent Loan Closer to provide a wﬁtten
flj‘eport bé)th to designated Ameriquest }"Party senior management, and to the
: Monitor dunng the compliance monitoring period, if the Independent Loan Closer
j_d_iscover!é unfair, deceptive, misleading or unlawful behavior by any Ameriquest

| Party efn'i)loyee in connection with any Loan If an Ameriquest Party learns that

an Independent Loan Closer failed to report such misconduct, the Ameriquest

Party shall take disciplinary action agalnst the Independent Loan Closer,

mcludmg temporary or permanent removal from the list of approved Independent

.' Loan Clesers. The Ameriquest Parties may not retaliate against an Independent
_‘.Loan Cldser for reporting misconduct.

.Independent Loan Closers shall be instructed by the Ameriquest Parties to explain
f>fully the Closing process and Loan ddcuments to Potential Borrowers and to

answer dll questions from Potential Borrowers to the best of the Independent Loan

Closer'sfability, unless the Independent Loan Closer is prohibited by law or

professienal standards from doing so. Further, Independent Loan Closers shall be
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| instructec_i not to pressure or rush Potential Borrowers at Closing or encourage

'~ them to close by suggésting Potential Borrowefs may use the rescission period

.either to ;read Loan dbcumenté or to address questions'or objections raised at
: ‘Closing. N

;Employeé:s of Ameriquest Parties may aﬁend Non-Prime Loan Closings only if
:requested: by a Potential Borrower. Ameﬁquest Party employees attending a
;ClOSing rglay not pressure or rush Potentiz_ﬂ Borrowers, encourage them to close by
_. Sﬁggestinfg they may use the rescis_sionr period either to read Loan documents or to
:address éuestions or objections raised at Closing, or in any way obstruct the
fébility of the Independcﬁt Loan Clqser to perform his or her duties. The
5;Independ§ent Loan Closer shall be required to report any violation of this
,.Paragrapfh IV.1.4 by any Sales Pe-rsonnelb.to designated persons in the appropriate
_Y regional or headqﬁaﬂers office of the applicable Ameriquest Party. Persons
designat%d may not be Sales Personnel. |
;Nomiths%tanding the foregoing, Ameriquest employees may conduct and attend

B Closingsf of Loans that are not Non-Prime Loans.

|

: Closingsz.

Before lelosing a Loan, the Ameriquest Parties shall ensure that (a) the Potential

;:Borrowe:r has satisfied all credit Underwriting requirements; (b) an Appraisal or

AVM Has been submitted and evaluated (if required); and, (c) standard

title-related information has been received and reviewed.

: The Arﬂeﬁquest Parties may Close a Loan subject to satisfaction of standard

- industry contingencies such as execution and receipt of state-specific documents
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. (e.g., New York and New Jersey same-name affidavits, Texas election not to

j rescind forms, receipt of pay stubs for proof of employment, credit report

gexplanation letters, use of proceeds letters and hazard insurance loss payee

gendorsem'ents).

If an Amenquest Party schedules a Closing before satisfying the requirements set
forth above in Paragraph IV.J.1, it may not represent, suggest or imply to a
;Potentiall'Borrower that a Loan has been or will be approved, unless and until
‘these Clo?sing requirements are met. If an Ameriquest Party communicates with a
_:PotentialjBorroiNer 'to schedule a Closing before the Closing requirements have
;been met; it must clearly inform the Potential Borrower that the Loan has not yet

‘been approved, and that Closing is contingent upon resolution of all outstanding

issues.

- Loan Flinding. The Ameriquest Parties must fully and unconditionally disburse

.‘,l

the proceeds of all Reﬁnance Loans to the Borrower settlement agent, or other creditors as

' :

! reﬂected 1n the settlement statement on the first busmess day after the expiration of any

rescrssion.period provided for by law or internal Best Practices; provided, however, that the

B

i

B

Ameriquest SP'arties Wili not be deemed to have violated this requirement where: (1) Closing
; | contingencie; jas set forth in Paragraph IV.J.2 have not been satisfied; (2) an Ameriquest Party is
prevented ﬁom fully disbursmg the proceeds because the wire transfer is delayed (by no more
: than‘one (1) day) due to the volume of other scheduled Closings; or (3) by other causes beyond

an Ameriquest Party's reasonable control and occurring without its fault or negligence, including,

X Acts of G_od; floods, fires, government restrictions, wars, strikes and insurrections.
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If an Ameriquest Party fails, for reasons other than those described above, to timely

L.

1.

disburse the Reﬁnance Loan proceeds it shall rermburse any resulting interest, late fees, or other
charges mcurred by the Borrower, and fully cooperate in assrstmg the Borrower in removing any
, | adverse credrr;report 1nformat10n arising from the non—tlmely payment. Notwithstanding the
‘ ;‘ foregoing, no Arneriqueét Party shall be required to disburse the proceeds of any Loan until it is
'f reasonably sdtrsﬂed the Borrower has not rescinded the Loan transaction.
jApgraiszjils.
_. Conducting Appraisals. The Ameriquest Parties shall take reasonable steps to
ie_nsure all Appraisals are accurate, that appraisers do not inflate property values
and that: no employee of an Ameriquest Party attempts to influence the
- developndent,-reporting, result or review of any Appraisal or otherwise interferes
.: ,with an appraiser's professiona1 duty to perform the Appraisal impartially,
objectively and independently. .
tRemova}l of Branch from Appraiser S‘election. The Ameriquest Parties shall
| irnplement a system to ensure that Appraisals are ordered as part of an automated,
3 centralizjed process apart from the branch sales offices. Sales Personnel may not

select appraisers.

The Ameriquest Parties shall inform all appraisers currently on their

__ approved or accepted lists that they are no longer dependent upon the branch

 offices for Appraisal assignments, that only the Appraisal Department can remove

them from a panel, and that they are to ignore, and report immediately to the

Appraisal Department, any effort by any Sales Person, including any Mortgage
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. Specialist, Branch Manager, Area Sales Manager, or Regional Sales Manager to

influence appraised value in any way.

S_imilarly, the Ameriquést Parties shall instruct Sales Personnel they are

jnot to enfgage in any communications with any appfaiser regarding the substantive
: ég‘?content (j)f the Appraisal report or the .iﬁnal appraised value, or to attempt to
inﬂuence; the results of the Appraisal in any way‘and, if they are found to have
;done so, :ithey will be subject to im}mediat‘e disciplinary action, up to and including
dlsmlssal
;Automa;ed Selection o'f_i Ranked Appraisers Required. A panel of qualiﬁéd,
Eapproveé appraisers shall be created for each State. When a new Loan file is
{ iopened, ;the automated system will assigll the Appraisal to an appraiser on the
jéppropri;te panel using an alg_orithmifc‘ system ‘designed to limit choice or
:s'electiOnf from the discretion of Ameriq_uest Party employees. This algorithmic
j:system s;hall be createdvand Vmai.ntained by the Appraisal Department and may
;involve 'Eranking appraisers on the basis of legitimate and relevant factors,
;illcludin%g: “

1 a. "fhe appraiser’s familiarity with the geographic locale of the subject

ﬁroperty and the type of property to be appraised;

b. The number of Appraisals the appraiser is capable of performing within a

given time period;

- c The appraiser’s record with respect to responsiveness and timeliness;

- d. The status of the appraiser’s license; and
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e. Whether, at the time of the Appraisal request, the appraiser has prior
Appraisals undérgoing pre- or post-funding review or investor due
diligence review.

In limited cases (but in no event for purposes of a second or subsequent
Appraisalj, the Appraisal Department may assign Appraisals to appraisers not
‘selected ‘using the algorithmic system, if the consideration of previously
unconsidered legitimate and relevant factors dictates. In that event, the Appraisal
| o ' ?Departme{nt shall dbcument the reasons for its departure from the normal selection
i:)rocess and maintain the documentgtion‘ in a readily retrievable format. In no
' | ;évent, hoWever, shall the willingness or unwillingness of an appraiser to produce
j’a desired jvalue become a factor in the selection of an appraiser.

4. | :EAppraisér Panels.
‘a. S_érvice ‘Areas. If an aﬁpraiser declines an assignment because the
aiopraiser, in his or her professional judgment, believes the property is

outside of the appraiser's professional service area, the Appraisal

Dﬁepartment shall assign the Appfaisél to another appraiser and may not

| [ | | p;réssure the declining appraiser to accept the assignment. The Ameriquest
P;arties shall not punish appraisers, including by reducing future
aésignments, for declining assignments the appraiser believes are outside

] the appraiser’s professional service area. |

' b Ihclusion on a Panel. As a pierequisite to inclusion on a panel, an

A ; appraiser must be in good standing with his or her licensing authority.
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Only persons who are not Sales Personnel may oversee the selection of

appraisers on the panel.

)

Before being assigned to a panel, all appraisers who currently or in
the past have performed Appraisals on behalf of an Ameriquest
Party, including staff appraisers, must have their work product
audited for quality and compliance by the Appraisal Department or
by a licensed third party appraiser retained for auditing purposes.
The Ameriquest Parties agree to review or have reviewed, for each
of these appraisers, the greater of ten (10) Appraisals or fifteen
percent (15%) of the total number of Appraisals performed by the
appraiser for Refinance Loans submitted for approval during the
six months prior to the review. If the total number of Appraisals
performed by an appraiser during that period is less than ten (10),
then all Appraisals perfoﬁned by that appraiser during that period
shall be reviewed. ‘Whene_ifer possible, Appraisals shall be selected
for review from the pool of Appraisals performed by the appraiser
on Refinance Loans submitted for approval and previously subject
to investor due diligence of pre- or post-funding reviews during the
period. To the extent the number of previously reviewed
Appraisals is insufﬁcient-’ for this purpose, additional Appraisals
shall be selected at random from the remaining previously
unreviewed Appraisals in the pool. If the result of this review
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indicates further evaluation is necessary, the Appraisal Department
(or Third Party Reviewer) shall conduct an additional audit of a
randoni sample of fifteen percent (15%) of Apﬁraisals drawn from
those pérfdnned by the aﬁpraiser for Refinance Loans submitted
- for approval during the year prior to this review. Any Ameriquest
Party may use an appraiser who has been placed on a panel by
another Ameriquest Party. No Ameriquest Party may use an
appraiser who fails an audit review by any Ameriquest Party.

(?) Appraisers who-have been. previously disciplined by their licensing
authority are not eligible for inclusion on a panel. The foregoing
provision shall not apply Where the discipline is for reasons not
involving dishonesty or appraisal quality. In the unlikely event
that a sufficient number of non-disciplined appraisers are not
available fo serve a particular defined service area, an Ameriquest
Party may use an appraiser who has been disciplined previously by
his or her licensing authority but only if the discipline did not
involve allegations of fraud or misrepresentation, the license was
not suspended and the last disciplinary action was at least one year

prior to the proposed retention date.

?‘Apprais“er Independence. The Ameriquest Parties shall comply with the
| indepencience standards set forth in the October 28, 2003, Independent Appraisal
.- and Evaluation Functions statement by the Office of the Comptroller of the

: Currency, Federal Reserve Board of Governors, Federal Deposit Insurance
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Corporation, Office of Thrift Supervision and National Credit Union Association,
~as amended from time to time.

Communication of Expected Value to Appraiser Prohibited.

There shall be no direct communication between Branch Managers or
Mortgage Specialists and appraisers except for communications initiated
by the appraiser in response to which the Manager or Specialist shall
hhmediately refer the appraiser to the appropriate persons in the Appraisal
]jepamnent.

In the case of Refinance Loans, no Ameriquest Party employee may
ielentify on the Appraisal order fom or communicate by any other means
to any individual appraiser or firm either the Loan amount or any other

e;xpress or implied statement of the anticipated or desired Appraisal value.

'However, the Borrower's estimated value of the property may be identified

en the Appraisal order form but only if accompanied by a statement it is
bfeing provided solely to assist the appraiser in determining the relative

c;omplexity of the Appraisal and that it is not a target or expected value.

5 Apprais.al Review. At the same time the completed Appraisal report is delivered
(by Wha’éever means) to the Appraisal Department, the report may be forwarded or

votherwise made available to the applicable Branch Manager.

Iﬁ for the initial Appraisal only, the Branch Manager has a good faith
Belief that the Appraisal contains an error of is otherwise professionally
deﬁcient, the Branch Manager may submit a written or electronically
tfansmitted request to the Appraisal Department explaining the objection
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and requesting the appraiser address the specific issue raised. If the

Appraisal Depaﬁment agrees that a good faith basis for the review exists,

ei:ther on the basis of a r‘equest from the Branch Manager or on the basis of

apre-funding review, the Appraisél Department may request in writing or

by electronic transmittal the appraiser do one or more of the following:

(1) Consider additional appropriate information about the property,
including z;dditional compfarables;»

(?) Provide further detail, substantiation, or explanation for the
appraiser’s valuation; or

(é’a) Correct errors in the Appraisal. The Appraisal Deparﬁnent may

l not request that an appraiser review an Appraisal solely on the

grounds that the ' valuation is not high enough to qualify the
Potential Borrower for th_é proposed Loan and shall not suggest a

specific value.

b. ’lj“he Ameriquest Parties shall document and retain in a readily retrievable

format any changé in the Appraisal and the reason for the change.

" Second ,_;Appraisals. If, after the review process set forth in Paragraph IV.L.7

' above hfas been completed, the Ameriquest Party continues to believe the

“ Appraisaftl 1s professionally deficient, thét Ameriquest Party may order a second
.Appraisejll from the next'appraiser.on the panel. The Ameriquest Parties may not
.order a s;jecond Appraisal prio‘r to the completion of this review process; provided,
howeveri that nothing contained herein shall pfevent an Ameriquest Party from

¥ ordering two simultaneous Appraisals where a particular Loan program requires
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